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Objectives
Understand the process of disclosure, empathy and apology
Differentiate between empathy and apology
Identify practices that will lay the groundwork for successful disclosure
Understand that the disclosure process is good for patients, families, and the physician

Faculty Disclaimer
The OAFP has selected all faculty appearing in this program. According to OAFP policy, all relationships between speakers and
proprietary entities will be disclosed.

The speakers returned a disclosure indicating that they or an immediate family member does a significant financial interest in or
affiliation with a commercial supporter of this educational activity and/or with the manufacturer(s) of commercial products and/or
providers of any commercial services discussed in this educational presentation/material.

They listed (if applicable) commercial enterprises and the nature of relationship with each, e.g. research grants, stock or bond
holdings, speakers’ bureau, employment, ownership or partnership, consulting fees, other remunerations (honoraria, travel
expenses):

Corporate Organizations Financial Interests/Affiliations
PLICO

The content of this/these material(s)/presentation(s) in this CME activity will not include discussion of unapproved or
investigational uses of products or devises.
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Disclosure, Empathy and Apology:

Staying on the Same Side of the Table

Objectives

¢ (Understand the process of disclosure, empathy and apology
> v =)

® Identity practices that will lay the groundwork for successtul

disclosure

® Differentiate between empathy and apology

¢ Understand that the disclosure process 1s good for patients,

families and the physician

Disclaimer

* This information is not intended to be legal advice and ix not
intended to establish guidelines and/or the standard of care

® PLICO is not a regulatory agency

¢ PLICO does not dictate, mandate or identify practice
protocols to be used

¢ PLICO does not ensure practitioner compliance with
guidelines
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Sorry...lt's in the News
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Would it
kill you to
say you've
soryy?
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“People sue people, not events”

“Litigation arises not simply from medical error but from an
unanticipated outcome coupled with an inability or refusal by
medical staft to communicate effectively with a patient or the
patient’s family.”

mor, #h.O. -

& nsk manager and consultaal-Cotins Med:cal Professional Liabiity
Networking Farum, April 2008, reported in Coltins Professional Liabikty Insights.
Vol 3, No. 1 5/14/2008
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Disclosure is a continuum
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Five-Star

Resolution

Loyalty Follow-up

Disclosure

Benchmarkings, Ratings,
Heightened Focus on Quality

f

iBCBS partners with Zagat to expand

lphysician ratings | saEsse
Lol I S Tz ot

155 Puzas %
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Five-Star Culture

¢ What docs it mean?
¢ Definition of “Five-Star”:
¢ Top-quality--having the highest quality ducarts ¥ World Fuglish Dictiosay{Nord:
American Edion] )

® Indicating the highest classification, based on a given set of cvitena for

determining excellence--a ar Tating (Webstes's New Woeld College Dictionary)

¢ Offirst class or quality Merrizm Webster s Ontine Dictionary)
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Five-Star Culture

¢ Treating staft, colleagues, physicians and patients at the

highest level of service — internal and external
¢ Providing an unprecedented level of service
# Lcaving a lasting positive fingerprint

¢ Consistent...pervasive. .. particularly with stress!

Five-Star Culture

e FIE

More than a positive attitude
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Burn the “BUSY” Card

North America Alliance of 2""?
Extraordinarily Busy People, Inc.

An aitiance of Individuals with no tim to ba heipful to those less busy.

Please Understand How BUSY 1am!

123 Main Sreet

3 Anytown, USA 12345 [P
%’ §55-555-1212 @ » doctord busy.com 3\2?

®
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Start with the Basics

Five-star begins. ..

® With your attitude. .. personalize it!

+ At the patient’s first contact with the practice
« At each member’s contact with cach other!

¢ Then each linkage. ..

o Sa3 “good moming” or “good afierncon”

Make cye contact
® Be...

* Reassuring

* Intervsted

® Friendly

® Warm Even on your worse day!

The Specifics—The Call

* Literally how the phone is

answered

. Rcmcmbcr - Pﬂthl\tS can

see over the phone line

¢ Opportunitics
* You can connect or not!
¢ Warmth and interest can be

communicated or not!
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The Specifics—The Reception

Greeting

-

The setting

* Organized

o Positive distractions

* Clean

+ Conlidentiality being protected

The “cail back”
o Invitation?

Opportunities
o Tmnterested

* [care

* lrespect you

Everyonel
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“Yes, I fasted for the blood test, if you count the
four hours in the waiting room!"

NATIONAL ENQUIRER

The Specifics—The Wait

¢ #1 complaint
® Five-star
* Demand management
. Expeda\lon management
¢ The apolagy..
® Prevention
¢ Auditing

® Signs
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Weare sorry!
We abways iry to meet your
scheduled appointuent time

Sometimes we run fase and

we apologize Sometimes a
patient takes longer with a visit
than we anticipate

Sometine it may be you!l

let the receptionist know
if you have been waiting
for more than 15 minutes.

Thursday, June 16, 2011
Madrid 1l 3:00pm - 5:00pm

The Specifics—The Visit

e Greet

¢ Sit down

® Look at them!
* Body language

¢ Communication
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The Specifics—The Visit

Providing written discharge, or after care, instructions can
serve the patient, and the physician, well following
completion of the oftice visit. Written discharge instructions
may be indicated when:
® the patient has had a minor procedure in the oflice
o detailed instructions are rcqun‘cd, such as lapcrmg medications
# the patient is to monitor for specific signs and symptoms that

result in an action
* the patient has learming, memory or comprehension deficits

* the patient has a new or c()mplcx dlagnosls’
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The Specifics—Complaints

Service Recovery
* Empathize
* Understanding concerns/ validation
* Remediate
* Listen
* Explain

+ Follow through

Create the Loyal Patient Relationship

* Five-star will help 1o create the trustmg relationship that will
transcend an event

* Allows for service recovery I

¢ Defuse the angry patient
&)

* Itis aloyal relationshp
* Not just with the patient

¢ Also the family

7}
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Disclosure is a continuum
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Sorry Worksl—the Concept

“Sorry” is defined in the dictionary as:

¢ “fecling sorrow, regret, or penitence”

* “mournful, sad”

® “inspiring sorrow, pity, scorn, or ridicule: pitiful”

Sorry Works!

Understand that “empathy” 1s appropriate 100% of the time

Understand that communication about unanticipated

outcomes in the right way, by the right people is key

Understand a workable process for disclosure which can

reduce liability exposure

Recognize the difference between an empathetic  “I'm

sorry” and “apology”

Know how to apologize to patients and families




Post-Adverse Event Communication...
is Key
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With a Proper Program You Can
IMPACT....

* Whether a patient sees a lawyer in the first instance
® Whether the fawyer takes the case

® Whether a juror awards damages

REOUCE LIABRITY RISk BY IMPROVING YOUR
PATIENT SATISFACTION

ConcLusion

< vin to be ke to Habiity

vious research found that

is futthes suppotted by this
wt finds that patient

"

Patients Will See a Lawyer When...

* A lack of “relationship”
® Lack of or poor
communication
© Lack of event
management

¢ Lack of disclosure
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The failure to

communicate is a catalyst

for converting patients to

plaintiffs.

o Selective cases being pursued

*  Courtreom drama will continue?

*  Comphications coupled with a

How Plaintiff Lawyers Use the “Plus”

Lowyers learn to share their pain with
. jurors
Consolidation of counsel o

“plus’

Sorry Works!

It’s all about staying on the same side of the table
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Sorry Works!

Empathy is appropriate
100% of the time

Sorry Works!

® ...Knowing the difference

» —

*“U'm sorry Empathy

P

£« : . wikils
e apologlze = Accepting responsibility

¢ Important that your patients know which you mean

An Empathetic “Sorry”

“Bhrs. Joncs, the surgery i over and 1 know you were looking forward to taking vour mom
home 1 o e dass. . you have that bug birthday party with grandkids in a fer davs. Bui, I'm

sarry o zell you she is in the JCU. . the surgery didn’t work out the way we expeaed. I'm so

sorry..”

f can only imagine how upsctting this must be for you and, again, P very soiny this

happened. Please know we are domg an isestigation and will have some immial ansicers 1o you

m the nexi two days. ..

“Please undersiand yous mom 15 secetving the best care possible and we are going to keep you

posted on her prog

“In the meantine, 1 there angthing | can do for sou? Faod or wransportation? Can 1

v husiiess card. .. don't hesitate to

help making phone calls? Do sou necd a mimster? Her
call me 1 foel so bad for sou... F'm sorry”
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What Was Said

# Speed: “I'm sorry” should be provided as soon as possible after adverse
event.

» Empathy personalized and feelings of patient/family acknowledged

¥ The"s" word

» Taking the situation seriously

» Customer service elements

# Staying connccted!

What Was NOT Said

* No Admission of fault — yet!

® Do NO'I prematurely adimt fault or play retrospection game

No jousl’ing or Speculation —not time to throw

colleagues under the bus!

When to APOLOGIZE

P

* PAUSE!
* Investigate
e Communicate
» Collaborate
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Final Thoughts

¢ Five-Star Customer service il’l‘lpl'()\’().\‘ paticnt satisfacnon

¢ Satisfied patients are more likely to be loyal and return to

your practice tollowing an adverse event

e Satisfied patients are less likely to sue should an adverse
I ¥

event occur

* Empathy is appropriate 100% of the time

3

sorry” and

¢ It is important to know the difference between ¢

“apology”

® Disclosure is a continuum

“You'l Gke R here. They wreat you Bke & person rather
oan & rramber.”




